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OTuncIeHue IIpeagHanora B CBI3U C
IIOATOTOBUTEILHBIMI Pab0TaMH [IJIsI IPOBEOEHHUS
o0OytaraeMbIxX coenok (2/15/19)

OOHUM 13 YCNOBWIA OTHUCSIEHNA NpPeaHanora aBAseTCs To, YTO NpruobpeTeHHble TOBAPbl UM NOJyYEHHbIE
yCnyrum ucnonb3ytoT ansa obecneyvyeHns Hanoroobnaraembix caenok. Kpome Toro, He siBAseTcCH
HeobxoaumbiM, 4ToObl obnaraemble coenku ObIIN yXXe NpoM3BefeHbl, 4OCTAaTOYHO 3aMbiCaa UX
OCYLLIEeCTBUTb. B 3TON CTaTbe 0 TOM, YTO HAaA0 YYUTbIBATh, OTYNCAAS NPEeAHANOr 3a NOArOTOBMUTESbHbIE
paboTbl ANs NpoBeAeHnsa obnaraembix COENOK.

MpuHuun HenTpansHocTm HAOC

CornacHo BbiBogaMm Cyaa Eepocotosa (CEC) n BepxoBHoro cyaa, LUesib CUCTEMbI OTHUCIEHUS - MOSHOCTbIO
ocsoboaunTb npeanpuHnMaTens ot HAC, KOTOpbIA €My Hafo NAaTUTb WK KOTOPLIA OH yNaaTua B CBA3M CO
BCEN CBOEN XO03ANCTBEHHOWN AeSATEeNbHOCTbK. TakmMm obpasom, obuiasa cuctema HOC obecneynBaeT
MOJIHbIA HENTPANTET B MPUMEHEHUN HaNOra KO BCEM XO3AWCTBEHHbLIM OEACTBMUSAM HE3aBUCUMO OT KX
LUenn Unn pe3yNbTaToB C YC/IOBMEM, 4TO K 3TUM AeNCTBMAM B npuHuune npumeHsetca HOC. VHbIMK
CNnoBaMK, rocyfapCTBO B MPUHLIMMNE HEe MOXeT BMewwnBaTbCca B cuctemy HOC, 3anpewas eé
NCNONb30BaTb, €C/IN TOJIbKO HET 0B6OCHOBAHHOIO MOAO3PEHMA, YTO HaNoronaaTeNblWMK NCNOAb3YeT 3Ty
CUCTEMY 3/10HaMepeHHO. KOHCTaTupys HEeYeCTHOe Mcnosb3oBaHue cuctembl HOC B OTHOLWEHWUN
noAroTOBMTENbHbLIX paboT ans nposeneHus obnaraembix caenok, CIO MOXKET unn 3anpeTuTb OTYNCAATD
npeaHanor (0TkasaTbCA NOATBEPAUTL CYMMY Hanora, ykasaHHyto B geknapauun HOC) nnm Takxe 3afHUM
yncaom notpeboBaTb BO3BPATUTh OTYUCIIEHHbIE CyMMbI MPEeAHANora.

MopgroToBUTENbHbIE pa6OTbI O0J14 riposeaeHns obnaraemMbix coenoK

MoHATME X0359MCTBEHHOWN AEeATENbHOCTY BKAOYaeT B cebsa noarotoBmTesbHble paboTbl. CEC NosAcHWA, 4TO
X035INCTBEHHYI0 NEATENbHOCTb MOryT 006pa30BbIBaTb HECKOILKO MOC/AeN0BaTENbHbIX AENCTBUA, B TOM
4yncne noaroToBuTenbHble paboTbl. COOTBETCTBEHHO NINLO, KOTOPOE MPOM3BOAUT NOArOTOBUTE/bHbIE
paboThl, CYNTAETCA HANOroNJaTeNbLUNKOM, Uy HEro eCTb NPaBO OTYUCASATb NPefHaNor. TO MU0 UMeeT
npaBo Cpa3y OTYNUC/IUTb YlauynBaeMblin Uan ynnadeHHsin HOC 3a MHBECTMLIMOHHbIE COENKMW, KOTOPbIE OHO
HaJeeTCs OCYLWEeCTBUTb U KOTOPble AAl0T NPaBO Ha OTYUCIEHUE, HE 0XKMAas, KOraa 3Ta AeATeNbHOCTb
hakTuyeckn byget HavyaTa. OHOBPEMEHHO HANOroMAaTENbLUNKY Halo YYUTbIBATb Caedyolmne yCcioBms.

Bo-nepBbix, Hafo 4TobObI Cyw,ecTBOBasio peafibHOE, AOCTOBEpPHOe, A0OpPOCOBECTHOE HaMepeHue
OCYLLECTBNSATb XO3AMNCTBEHHYI0 NEATENbHOCTb, 0 YEM MOTyT CBUAETENbCTBOBAThH MpeAdbiayline
NoAroToBuTeNbHbie paboTbl 1 Apyrve foka3aTenbCcTBa. B obwem o TakoM HamepeHWM MoOXeT
CBMIETeNbCTBOBaTL pa3paboTka OGu3Hec-NnaHa, BHYTPEHHSAN AOKYMEHTauuMs KoMMepcaHTa wu/unwu
nocaenoBaTeNbHO MPOW3BEJEHHbIe OENCTBUA MO BbIMOJHEHUIO 3aMbiC/ala (HanpuMep, 0 3aMbiCie
CTPONTENbCTBA - 3aKa3 W pa3paboTkKa passIMyHbIX 3CKN30B, PEKOHCTPYKLUUN AOPOr, TEXHNYECKUX
NPOEKTOB 3/IEKTPOCHAbXXEeHUS, NONyYeHNe pa3pelleHns Ha CTPOUTENbCTBO, MOJIyYEHNE pa3peLleHnit
yyYpexaeHnn rocygapCTBEHHbIX 1 CaMoyrnpaBaeHmnsa u T.n.). icyepnbiBatoLero nepeyvyHs Takux 4encTeui
HeT, BCé oLeHnBaeTCs B obLuen cBA3n ¢ apyrumm obCcToaTenbCcTBamMn aena. HanoronnaTenblwmnk SOHKEH
6bITb rOTOB AaTh NosAcHeHUs CI' 06 SKOHOMUYECKON CYLLIHOCTU NAaHUPYEMbIX AENCTBUIA N NPeaoCTaBUTb



COOTBETCTBYIOWME AOKa3aTeNbCTBa. boblloe 3HavYeHne NpUaaéTCcsa NocnefoBaTeNbHOCTN MOACHEHUNA.
9T0 BaXKHO, Tak Kak B cyaebHON NpakTuke npusHaHo, YTO NpPoBeLeHNe Kaknx-1mbo npeaBapuTebHbIX
NeNCTBUIA NP CYLLLECTBOBAHMM TOJIbKO abCTPAKTHOr0 XenaHns YTo-TO Koraa-To AenaTb, CaMo no cebe He
CBUOETEeNbCTBYET, 4TO MOATrOTOBUTENbHbIe paboTbl OENCTBUTENbHO CBSA3aHbl C MJAHUPYEMOW
X03ANCTBEHHOW AEATENbHOCTbIO, YTO AAET NPaBO OTYUCNATL NpefHanor. 3To abCTpakTHOe XeNaHne
CBMAETENbCTBYET O 3aMbIC/e HasloronaaTeblmKa NoayYnTb PUCKaNbHbIE MPEMMYLLLECTBA.

Bo-BTOpbIX, pacxofbl Ha NpeaBapuUTenbHO NpuobpeTeHHbIe TOBapbl MAN YCAYrn A0/KHbI 06pa30oBbiBaTh
4aCTb TOW LEHbl CAENOK, 3a KoTopyto B byaywem Hago nnatute HAC. Ha npakTuke Npu3HaHoO, 4TO
HafnoronnaTenblWwmKy Hafo ybeanTbCa, cBA3aHbl 1M NPUOBPETEHHbIM TOBAp WM OKa3aHHas ycayra c
obecneyeHnem obnaraembix CLENOK, MOCKObLKY OOHWN 1 T€ e NoAroToBuTesbHble paboTbl MOryT ObIThb
HanpaBJieHbl Ha obecnevyeHne Kak obnaraemon, Tak n Heobnaraemon caoenok. Takum obpa3om, OT
HanoronnaTenblmKa oXXunagaeTcs obecnevyeHne gokasaTeNbCTB nepeg TeM, Kak bynet ncnonb3oBaHO
NpaBo OTYUCANTL NPeaHanor.

B-TpeTbux, OOJIXKHA CYLLEeCTBOBaTb HEMOCPEACTBEHHAA U CUIOMUHYTHAsA CBA3b MeXAY NpenHanorom u
obnaraembiMy caenkamu. 3aMbiCeN HanoronaaTeNblmKa U ero BbiMoJIHEHNE AO/MKHbI 6bITb 06bEKTMBHO
CBA3YEMbI N HE OOJIXKHBbI ObITb 04eHb OTAANEHHBIMU UAN HEBO3MOXHbLIMU. DTO OLLEHMBAETCA B KaXAOM
KOHKPETHOM CJly4ae.

cnonHUB 3TW yCNoBUs, Aaxke B cyiyyvae, ecnum obnaraemble CAeNKKU Nocae NoAroTOBUTENbHbIX PaboT He
Npon3BeeHbl, HaJI0ronaTesbWUK COXPAHSET NPaBO OTYUCAUTL NpeaHanor. Ecam HanoronnaTenblUmK He
MeeT BO3MOXXHOCTW MOBAMSATL Ha X044 CODLITWIA, 3aMpeT OTYNCAUTL NpefHanor He ByneT copasMepHbIM 1
COBMECTUMbIM C MPUHLIMINOM HENTPaNNTETA.



