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M3MmenaT HopMbI 3aKoHa HIIC 0 He3aBUCUMOU
rpymae aui (2/45/18)

Mpwn BcTynneHun B EC gns Jlateum ctanm obsa3aTenbHbIMU NpaBoBOe perynuposaHune EC, koTopoe
06pa3yloT He TONbKO HOPMATUBHbLIE aKThbl, HO 1 LOAUKATYypa, BKAOYEHHAsA B peweHna Cyna EBpocotosa
(CEC). B peweHunax CEC oTobpaxatoTcsa obwime npaBoBble NPUHLNUMLI 1 COAEPXKaHNE COOTBETCTBYOLLNX
HOpPMaTMBHbIX akTOB. COOTBETCTBYIOLWas NpaBoBas HopMa EC BMecTe ¢ nHTepnpeTaumen stonm Hopmbl CEC
0bpa3yloT eanHYI0 LLeNOCTHOCTb, 1 MPaBOBbIE HOPMbI JIaTBUM HE MOrYT NPOTUBOPEYUTL C toankaType CEC.
PeweHns CEC obsA3aTenbHbl ons cyaebHom BAacTu, UCNOJHUTENBHOW M 3aKOHOA4ATENbHON BNAcTen,
O0[HaKO OHW He [enatT HeLeNCTBUTENIbHbIMU HaLNOHaJIbHble HOPMbl K UX HE OTMeHsAT. Ecnm HopMa B
HaUMOHa/IbHbIN 3aKOH BBeJEeHa HETOYHO, TOrga Halo NPOU3BECTM COOTBETCTBYOLWME Nonpasku. B aTon
cTaTbe - nogpobHee 06 0XXnpaeMbix N3MEHEHMAX B NpuMeHeHun HAOC K He3aBUCMMbIM Fpynnam Sl B
cBaA3n ¢ peweHnamu CEC.

Hesasucmumas rpynna auy (HIJ1)

B noanyHkT “f” nyHkTa 1 cTaTbmn 132 gupekTusbl CoBeTa 2006/112/EK o1 28 Hosbps 2006 roga o6 obuwen
cucTemMe Hanora Ha fobaBneHHYK CTOMMOCTb BK/AKOYEHa HOpMa, KOTOpasa npeaycMmaTpuBaeT
ocBoboxgatb oT HOC ycnyru, kotopbie HIJ1 oka3biBaeT CBOMM Yy4YaCTHUKaM.
9Ta HOpMa AMPEKTMBbI BKJOYEHa B YacTu 3° - 3* ctaTby 52 3akoHa 06 HAC v ycTtaHasnusaeT, 4To HJC He
obnaratoTca ycnyru, Kotopble y4acTHUK HIJ1 oka3biBaeT ApyruM eé yyYacTHUKaM, ecnn cobnoaeHsl
cnepyioume ycnoBus:
® y4yaCTHUKaMM 3TOW FPynnbl ABASAIOTCA NMLA, NOCTOAHHO OCYLLeCTBASALWME CAENKNA, KOTOPbIe He
obnaratotca HOC, nnm caenku, K KOTOpbIM He NpuMeHsATca Hopmbel HAC;
® yCAyrn HeobXo4MMbl TONbKO U eAUHCTBEHHO AN18 obecrnevyeHns ocyLeCcTBAEHHbIX y4acTHMKamu HI'J1
Heobnaraemblx HaJ0roM CAENOK MK gns obecnevyeHns Taknx CAENOK, K KOTOPbIM He MPUMEHSAIOTCS
HopMmbl HAC;
® CTOMMOCTbIO YCAYT SIBASETCA UX CeOeCTOMMOCTb, 3aTpaThl Ha YCAYr NOKPbIBAOT Y4acTHUKKN HITJ1
COOTBETCTBEHHO UX A0/€e B 06LWKX pacxofax, HO 0CBOBOXXAEHNE MOXXHO MPUMEHATL 1 TOraa, Korga
K 4aCTW pacxonoB NPUMEHEH KOPPEKTUPYOLNA KOIPPUUNEHT PbIHOYHOWN LieHbl (TpeboBaHms
TPaHChePTHbIX LeH);
® He CO3[al0TCA CYLLeCTBEHHbIE NCKAXKEHUS KOHKYPEHLNN;
e MeXxay yvyacTHukamu HI'JT nmeeTcs NMCbMEHHbIN AoroBop 06 oKasaHum ycayr B pamkax HIJI;
® y4aCTHUKKN HIJ1 MOryT 6bITb BHYTPEHHUMMW HasioronnaTenblnKaMy, HajoronnaTenblwmkamMm
apyrux ctpaH EC nnv HanoronniaTenbLlmKaMy TPeTbUX CTPaH N TPETbUX TEPPUTOPUNA;
e obecneyeH COOTBETCTBYOLWMNN YYET, ecnn yv4acTHUKKN HIJT ocywecTBAAOT Takxe obnaraemole
chenku.

[ena baHka DNB n Aviva

PeweHuns CEC 21 ceHTsbps 2017 roga no geny C-326/15 6aHka DNB v no geny C-605/15 Aviva kacatoTcs
rnaBHbIM obpa3zom oxBaTa HIMJ1. Og4HaKO CyLWeCTBEHHO, YTO NbroThl HIMJT NpUMEHSI0T TOMbKO K JnLam,
KOTOpble OKa3blBaloT Takne Heobnaraemble yCnyrun B MHTepecax obuiecTtsa, KOTopble HE ABAAOTCA HU
ycayramm cTpaxoBaHus, H1 (OMHAHCOBBLIMU yCayraMu.



Kpome Toro, reHepanbHbln agsokat HOnnaHa KokoTe B 0bonx genax ykasana, 4To He npeayCMOTPeHO
obpa3zoBbiBaTb TpaHCrpaHuyHele HIMJ1, noatomy ocsoboxaeHne ot HOC OTHOCMTCS TOJIBKO K OKa3aHuto
ycnyr HIJ1 cBovM y4yacTHMKaM B Ton e cTpaHe EC. OcsoboxxaeHne ot HOC He NnpMMeHNMO TakxXe B
cnyyae, Korga HanoronnaTeNbLlUmK LLeHy 3a CBOM YCayri paccymTan, npubaBmB K pacxofaM HaLeHKY.

MonpaBku K 3akoHy 06 HAC

Oco3HaB HecooTBeTCTBME HOPMbI 3akoHa 06 HAC BbickazaHHoW CEC mHTepnpeTauum HopMbl HIJT,
MWHMCTEPCTBO (hMHAHCOB NJaHMPyeT BHECTU nonpaskuy B 3akoH 06 HAC.

B HacToAwWMN MOMeHT 3akoH 06 HAOC He orpaHu4mMBaeT nNpaBo co3gaBaTb HIJ1 nuuam, okasbiBaloLUM
yCayrn CTpaxoBaHus n nHaHcoBble. COraacHO MaHMPYeMbIM NOMPaBKaM B COOTBETCTBUM C LOANKATYPOW
CEC nbrotel HAC He cMOryT MCrnosib30BaTh 1L, OKa3blBaloLWMe yC/yru CTpaxoBaHUA, nNepecTpaxoBaHus,
(brvHaHCOBbIE, @3apTHbIX UIP, PO3bIFpbIWIEN N noTepein. He ByayT nMmeTb npaBa co3naBaTh HIJT nuua,
KOTOpble OKa3blBalOT YCAYrM B OTHOLWIEHWW BJIOXKEHWIA KanwuTasa, NMPOU3BOAHLIX (DUHAHCOBLIX
WHCTPYMEHTOB U LEeHHbIX Bymar, MHBECTUUMOHHbLIX U APYrux (HOHAOB, a TakXe ynpasasfioulime
nopTdenaMmmn CTpaxoBbiX 0OWECTB M APYrMX BJOXKEHWUN, a TakKXe nuua, KoTopble TOPrywT
NCNOSIb30BaHHON HELABUXMMON COBCTBEHHOCTbLIO WM OKa3biBAlOT YCAYrM HalMa »XUMbIX MOMELLEHUN.

B manbHenweM He CMOryT CYyLLIeCTBOBaTb Tak)Ke TpaHCrpaHuyHble HI'J1, NOCKOSIbKY TO/IbKO BHYTPEHHME
HanoronfaaTenbWmMKM cMOryT ObiTh y4acTHUKamu HITJ1, a Takxe ocsoboxpgeHue ot HAC He bygeT
NPUMEHNUMO Npu onnaTe yCcayr No ueHe, NpeBbIllalowen pacxoibl Ha OKasaHue ycsyru, a Takxe Torga,
€C/IN NpeBbILEeHE BO3HMKHET TONbKO Npu cobntogeHun TpebosaHnin TpaHCPEPTHBIX LIEH.

MnaHupyeTcs, 4To nonpaBkK BCTYNAT B cuny 1 aHBaps 2019 roga.



