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IupeKTHBa 0 Iogade HHPOPMaLHK 0 3apPy0eKHBIX
CTPyKTypax (3/39/18)

25 niona 3Toro rofa BCTynuna B CUAy AUPEKTUBA, KOTOpas yCTaHaBAMBaeT 06s3aHHOCTbL cooblwaTh 0
3apybexxHbIX CTPyKTypax. B 3Toi CTaTbe - KpaTKO 0 HOBOM PEryvpoBaHuUm.

B nocnegHue roabl CTpaHbl, MEXAYHAPOAHble opraHu3aunm n EC pabotanu Haa NOAroTOBKOW TaKuMX
npaBWJ, KOTOPble YMEHbLLINAN Obl 1 MPEBEHTUBHO YCTPAHAIN MOLIEHHUYECTBO B HAJIOFOBOW OTPACIM U
YKNOHEHUe OT ynnaTbl Hanoros. B aTux uenax paspaboTaH naaH AeACTBMIA NO OrPaHNYEHNIO YMEHbLUEHNS
Hafioroson 6a3bl U nepeHanpaBfieHno nNpubbinn (aHrn. Base Erosion and Profit Shifting nnn BEPS).
OCHOBHas uenb 3T0ro njaHa - fobutbcs, 4Tobbl NpubbINL NpeanpuaTnsa obnaranacb Haaorom B TOW
CTpaHe, B KOTOPOW MNoJlyYeHa peaJsibHo, He A0MnyCKas BO3MOXHOCTW 3aKOHHO NMepeHanpaBuTb Npubbiib B
Apyrue, Yaule Bcero 6e3HanoroBble WM C HA3KUM Haorooba0XXeHneM, CTpaHbl NN TEPPUTOPUN.

OOHUM U3 CYLLECTBEHHbIX MHCTPYMEHTOB 60pb6Obl MPOTMB TPAHCTPAHUYHOIO MOLLEHHNYECTBA B HA/10rOBOM
oTpac/au B pamkax BEPS aBnseTcsa npuHaTasa 25 nioHs 3Toro roga anpektmea EC (oanee B Tekcte - DACG).

DAC6

DAC6 Bo3naraeT 0643aHHOCTb NofaBaTbh MHMOPMaLUIO 06 arpeCcCuMBHbLIX HaNOroBbIX CTPYKTYpax M o
Nnuax, CBA3aHHbIX C UX pa3paboTkon. I3Ta 0693aHHOCTb OTHOCUTCA TONBLKO K TPaHCrPaHWYHbIM
CTPYKTYypaMm, T.e. K TakKuM, KoTopble 0bpa3oBaHbl B ABYX UNMN HECKOJIbKUX cTpaHax EC nau Takxe B
cTpaHe EC n B TpeTbeM rocyfnapcrae. Moay4eHHON nHGopMaLen Halorosble agMMHUCTPaumm ctpaH EC
O6ynyT OennTbCs B paMKax npouecca obmMeHa nHdopmaumen.

DACG6 onpefenseT Npu3Haky, KOHCTAaTUPYa KOTOPbIE MOXHO CAeNlaTb BbIBOA, YTO HaJloronnaTenbLink
NAaHWpyeT co3faTb WM YXe COo34an arpecCUBHYI0 HaJIOrOBYID CTPYKTYPY, K KOTOPOA OTHOCUTCSH
0653aHHOCTb UHDOPMUMpPOBaTb. OQHAKO HaLo NPU3HaTh, YTO B HACTOSLLEE BPEMS AOCTYMHbIE MPU3HAKN
LOBOJIbHO LUMPOKO M abCTpakTHO CHOpMynMpoBaHbl. M03TOMY BaXXHO LOXAATbCA PeryanpoBaHus,
BBEAEHHOr0 B HaUWOHa/IbHble HOPMaTUBHbIe akTbl cTpaH EC, 4Tobbl NOHATL, 4TO ByAeT cynTaThCH
arpecCcuBHLIMU HaJIOroBbIMU CTPYKTYpamu B Kaxxaon ctpaHe EC. CtpaHam EC Hapo BBecTu HopMbl DAC6
1o 31 pekabps 2019 roga.

B obwem cnyyae arpeccnBHOe Hanorosoe njaaHupoBaHue 6bIN0 Bbl KOHCTAaTMPOBAHO Torha, Korga
HanoronnaTenslwmk 6yaeT nony4yaTb HAIOrOBYO BbIFOAY, NCMOAb3YA OTANYAIOLLMECS HANOrOBble CUCTEMDI
pa3HbIX CTPaH, U MOJlyYeHUe TakKOW BbIroAbl SBNSETCA €AWHCTBEHHOW MPUYMHONW 06pa3oBaHUSA
arpeccuMBHOM CTPYKTYpSI.

KT0o ponxxeH nHopmmposaTs?

0653aHHOCTb NHGOPMUPOBATL HANOrOBYI0 aAMUHUCTPALINIO eCTb Y -
1. nocpenHuka (noboe nuuo, KoTopoe CBA3aHO C obpa3oBaHMEM arpecCMBHON CTPYKTYpbl 1 eé
peanusauuein B Ntobom 3BeHe, HaNpUMep, IOPUCTbl, KOHCYIbTaHTbI);
2. HanoronnaTenbluka (noboe nMLO, KOTOPOE NAAHMPYET MU pPeann3yeT arpeccuBHYO CTPYKTYpPY).



Cpoku

MepBble coobweHnsa Hapo 6yneT nogasatb ¢ 1 nions 2020 rofa n B pamkax npouecca obmeHa
NH(OpPMaLMen Hanoroble agMUHUCTPaLMM 0BMeHATCA COOTBETCTBYOLWUMN AaHHbIMU A0 31 oKTA6ps

2020 roga. C MomeHTa BCTynaeHus B cuny DAC6 byneT AeincTBOBaTb TakXe PeTPOCMEKTUBHO.

KaKoBbl MPU3HAKM arpeccBHOrO HaOroBOr0 MAaHUPOBaHNA?

Mpr3HaKW, KOHCTATUPYS KOTOpble, Hago nofaBaTb MHGopMaunio, 0606LweHbl B npunoxxeHnn 4 Kk DAC6 u
pa3fesieHbl Ha NATb KaTeropuin (A-E).

CyLlecTBEeHHO, YTO NpWU3HaKM KaTeropuin A n B, a Takxe 4acTb Npr3HakoB kaTeropuu C Hafo yunTbiBaTb
M OLEHWBATb TOJIbKO TOrfa, KOrfga BbIMOJHEH TECT OCHOBHOIO NMPeuMyLLIecTBa, a UMEHHO, MOXHO
KOHCTATWPOBaTb, YTO OCHOBHbIM MPEVMYLLECTBOM UM OAHWUM U3 OCHOBHbIX MPENMYLLECTB, KOTOPOE JINLO

060CHOBAHHO MOXET 0XKMAATb OT CTPYKTYPbI, SBASETCS HAJIOrOBOE NPenMyLLEeCTBO.

BoT HekoTOpbIe NpuMeps!:

TPaHC(EPTHBIX LIEH

KaTteropua [[Tpu3sHak Mpumep
Oka3aHue ycnyru (obpa3oBaHue CTPYKTYpbI), B paMKax
06Lme Npr3HaKuy, KOTOPOW y NOCPeAHNKOB €CTb MPaBo MOAy4nThb
A CBSI3aHHbIE C TECTOM BO3HarpaXKieHve, KoTopoe 3aBUCUT OT pa3Mepa HanoroBoro
OCHOBHOI O NpeuMyLLecTBa, NOJY4YEHHOro B pe3ybTaTe CTPYKTYpPbl, UK
npenmyLLecTBa 0T TOro, NOJYYEHO I OT CTPYKTYPbl PaKTUYECKUN KaKoe-To
Ha/0roBoe npenMyLLecTBo.
CTpyKTypa, KoTopas BkJlo4aeT B cebs npunobpeteHune
NpeanpuaTnS, Hecywero yoblTKK, NpepbiBaHe ero
nesATeNbHOCTM U UCNONb30BaHNe YObITKOB C Liesbio
Ocobble Npu3HaKwy, YMeHbLUEHNSA HaNoroBbix 0653aTeNbCTB, B TOM YMCe, NyTeM
B CBA3@HHble C TeCTOM nepeBofa 3TUX yObITKOB B APYryI0 OPUCANKLMNIO.
OCHOBHOI 0O CTPpyKTypa, KOTOpas BKKOYAET KPYroBble CAENKU, B KOTOPbIX
npeumyLLecTsa aKTWBbI MPOAAIOT, BbIKYMas UX No3xe uav npuobpetas
BMECTO HUX CXOAHbIe aKTMBbI M0 TakKON e CaMon LieHe, a
MMEHHO, NCNOJIb30BaHNe CTPYKTYpbl 6e3 Apyron nepBuYHon
KOMMepYeCcKomn PYHKLNN.
0Ocobble NpU3HaKMy,
CBS33HHbIE C CTpyKTypa, KoTopas npegycMaTpuaeT TpeboBaHme Ha
C 0CBODOXKAEHME OT ABONHOIO Hanoroobn0XKeHna Ha TOT Xe
TPaHCrPaHNYHbIMK . 9
camblil foxof 6onee 4eM B O4HOW HOPUCANKLINN.
coenKamu
Ocobble Npu3HaKu B
O THOLLIEHMM CTpyKTypa, KOoTopas BKJIlo4aeT B cebs Henpo3payHyio
IOPUANYECKN NN (DAaKTUYECKM Lienb UMYLLECTBEHHbIX Npas,
aBTOMaTN4YeCKoro
D . [KoTopas ucnonb3yeT nnu, opuanyeckme obpasoBaHmsa nam
obMeHa MHhopMaLmen n
CTPYKTYPbI, KOTOPbIE HE OCYLLECTBASIOT peasbHyIo
(hakTnyeckunx npas
SKOHOMUYECKYI0 OEATENbHOCTD.
COBCTBEHHOCTM
Ocobble NnpusHaky B .
O THOLLIEHMM CTpyKTypa, KOTopas BKOYaeT UCNOAb30BaHME YC0BUNA
E 04HOCTOPOHHEro YNPOLLEHHOrO onpeaesieHns TpaHChepTHbIX
onpeneneHus i} p ynpouwi pen paHcep

LeH (Tak Ha3blBaeMblx 30H 6He30MacHoOCTK).

JlaHHble, BK/I0YaeMble B CoobLeHne

06s3aTesIbHO HaZl0 BKOYaTb CNeayoLlne aaHHbIe:




a) NAeHTUMKaLNS NOCPELHNKOB N COOTBETCTBYIOLWMUX HANOrONNaTeNbLUVKOB;

b) uHdopmMauuto 06 0AHOM U HECKONIbKMX MPU3HAKaX, UAEHTUPULMPOBAHHbBIX B MPUI0XEHNN 4;
) obobLieHne 0 coaepXaHuy CTPYKTYPbI, 0 KOTOPON HeobxoaMmo coobLlaTh;

d) maTa, Korfa Ha4yaTo uay ByneT Ha4yaTo BbIMOJIHEHME NMEePBOro 3BeHa CTPYKTYpPbI;

e) MHpopMaLunNs O HAaLMOHANLHOM PEeryjnpoBaHWK, B COOTBETCTBUUN C KOTOPbIM BO3MOXHO
obpa3oBaHue CTPYKTYpbI 1 Ap.

DAC6 ycTaHaBAMBAET, YTO B KoMneTeHUUN cpaH EC npenycmaTpuBaTh 60Jiee LWNPOKYIO COBOKYMHOCTb
coobuaeMbIx JaHHbIX.

Cpoku cooblueHuns

MocpenHunkn obszaHbl 6yayT nofaBaTb MHGOpPMaumMio 06 coobliaeMbiX TPaHCrPaHUYHbLIX CTPYKTYpax B
TeyeHue 30 gHen -

a) CO CNeayoLero aHs nocsie Toro, Kak CTPYKTypa CTaHeT AOCTYMNHOW ANs UCMONb30BaHUS, UK

b) co cneaytowero aHs nocse Toro, Kak CTPYKTypa roToBa K UCMoJb30BaHMIO; UK

C) C MOMEHTa, KOrja HayaTa peann3auuns NepBoro 3BeHa CTPYKTYpPbl, B 3aBUCMMOCTM OT TOr0, Kakoe
06CTOATENIbCTBO HACTYMAET NEPBbIM.

DAC6 Bo3naraeT Ha cTpaHbl EC 0653aHHOCTbL onpenennTb WTpad 3a HapylweHne CPOKOB nomayu
nHpopMaumnmn. CamMa OUPEKTMBa onpefenseT TOJIbKO TO, 4TO 3TOT WTpad Ao/KeH BbiTb 3PHEKTUBHbLIM,
COpa3MepHbIM N MPEBEHTUBHbLIM, O4HAKO MUHUMANbHbIA WX MaKCMManbHbIN pa3Mmep WTpadga B Hel He
peryaupyeTcs.



