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Cyn EC 0 KOppekKIIusax MpegHaora B CaesiKax C
HEeIBUKMMOI cOOCTBeHHOCTERIO (1/11/18)

28 tespans atoro roga Cya EC (CEC) ornacun 6naronpusaTHbIA NS HaJoronjaTeNbLlKa Npurosop,
O0TKa3aB cTpaHe EC B npaBe orpaHn4ynTb oT4McaeHune npegHanora HOC, ecnn 3a nepuog 6onee aByx
KaneHOapHbIX 1eT He MOoNYyYeHO AO0XO0L40B OT MCMOJIb30BaHNS HeABMXMMON cobcTBeHHOCTU (HC). B 3Ton
cTaTbe - nogpobHee o BbIBOAax EC 1 uHTepnpeTauum 3Tux HopM B JlaTBuu.

O6cTOoSATENLCTBA OCHOBHOMO fie/1a v NpeABapuTesbHbIe BOMPOChI

Cya NMoptyranun obpaTtmunca B CEC ¢ npocbbon gaTb OTBETHl Ha NMpeABapUTENIbHbIE BOMPOCHI O
COOTBETCTBUMN HALMOHANbHON HOpMbI cTaTbam 137, 167, 168, 184, 185 n 187 OupekTusbl 2006/112/EK 06
obuien cncteme Hasora Ha AobaBneHHY CTOMMOCTb («ampekTuBa HOC»), KOTopble yCTaHaBAMBAOT
0643aHHOCTb KOPPEKTUPOBATbL MpeHasior Npu W3MEHEHWN YC0BUIN, B COOTBETCTBUM C KOTOPbLIMU
paccynTaH ero obbem.

Kak yka3aHo B npurosope no geny C-672/16, npaBoBble akTbl lopTyrannm npegycMaTpuBaoT
0L HOPA30BY KOPPEKLMIO NpeHanora AAs HanoronaaTesblwmnkos, ncnons3yowmx HC, rae ykasbiBaeTcs
NpPaBo YaCTWUYHO WM MOJHOCTbIO OTYUCAUTL YyMJA4YeHHbIN 3a NOKYMNKY NpefHanor, eCain B Nepuoa,
npeBbIWaLWMiA cnegyowme opyr 3a Apyrom ABa roga, npeanpusatune GakTU4eckn He NCnoib30Bano 3Ty
HC.

XoTs nepuop Heucnosnb3oBaHusa HC, 3a KOTopyt OblN OTYMCNEH NpeAHanor, nNpesbllian ABa roaa,
HasoroniaTenbLmK MopTyrannm NPoU3BoANA AENCTBUS, KOTOPbIE YKa3biBasv Ha HaMepeHue caaTh eé B
NCrnosb3oBaHUe B paMkax caenku, obnaraemon HAC, a MMeHHO, NpeanpuaTUEe NPOBOAUIO Pa3/iNyHble
TOProBble MEPOMPUATUS, B TOM YMC/e pa3Mellano pekiamy, NoAroTaBAMBaN0 CoobLIeHNs ans Npecchl 1
BbICKa3blBa0 NPeasioKeHNs apeHaaTopaM Mo KOHKYPEHTOCNoCobHOM LeHe.

BeiBogbl CEC

CEC ykasan, 4To cornacHo ctatbe 167 gupektusbl HOC npaBo OTYNCNATL NpeLHaNIor BO3HMKAET B
MOMEHT, KOrfja OTYUCAAEMbIV NPeLHaIor NOANEXUT yraTe u e AUHCTBEHHO CTaTyC HaJiorornjaTesblinKa
onpenenseT, CywecTByeT JIM NpPaBO OTYMUCAEHUA npefHasora. ToBapbl WUAW yCAyru, KoTopble
HanoronnaTenblWmnK NpnobpeTaeT B 3TOM CTaTyce, onpenensieT NpMMeHeHne CUCTEMbI OTHNCNIEHMS, B
CBOIO 04epelb TO, C KaKUMM LeNnsaMn UCNob3yoTCA 3T TOBapbl WAW YCAYrK, Uan NpeaycMaTpuBaeTCs nx
MNCNOJIb30BaTb, BJINAET TOJIbKO Ha Ha4vaslbHbIN pa3Mep OTHUCIEHUSA COrlacHo cTaTbe 168 gnpekTmebl HOC
N Ha pa3Mep BO3MOXKHOW KOppeKLUn B nocsieyowme nepnonbl BPEMEHU, HO He BJIUSET Ha CaMo MNpaBso
OTHYMCJIEHNS KaK TaKOBOe.

CEC moMoSIHWA, YTO MPaBO Ha OTYMCJIEHWE MpeAHanora CoOXpaHAeTCs U B TAaKOM CJly4yae, eciu
HanoronnaTeNblWMK MO3Xe B CBA3M C 06CTOATENbCTBAMU, HE CBA3AHHLIMU C €ro XXeJaHuaMu, He
MCMNoNb3yeT TOBAPbl WAM YCAYrW, 33 KOTOPble OTYMUC/EH npeaHanor. Takxe HegonycTUMO Takoe
rocyaapCTBEHHOE peryanpoBaHne, KOTopoe NnpedycMaTpuBaeT KOPPEKTMpPoBaTb npeaHanor 3a HC,
KOTOpas CYMTAETCS HEMCMOJb3YeMOiA B JafibHelleM Ans HanoroobnaraemMoi AesaTeslbHOCTM MOTOMY, YTO
OHa OCTaéTCs HeUCnosb3yeMon Aosblie ABYX NeT.



3akoH 06 HAOC JlaTBun

3Tn HopMbl aupekTuBbl HOC BBeAeHbl Tak)Xe B NpaBoBoe peryjnpoBaHue JlaTBUM 1N yCTaHaBAMBAOT
npaBO HaJjoronjaTenbluka MPOM3BOAUTbL HayvajsbHOE OT4YUCAeHWe npefHanora n 06A3aHHOCTb
NpPOU3BOANTbL KOppeKLnio npefHanora Ha caenkn ¢ HC, nugopmupys Cr o6 ncnonbsosanHum HC B
TeyeHune OecaTun neT nocne eé npnobpeteHns Nav BBoOLa B IKCMIyaTaLMIo.

CtaTtba 99 3akoHa 06 HIAC JlatBum npenycMaTpuBaeT HayallbHOE BblYMTaHWe MpefHanora
3aperncTprMpoBaHHbIM HaoroniaTeNbLMKOM Ha OCHOBaHWUM NpeanoaaraeMoin Lenam ncnosb3oBaHuns HC.

Tak Kak Hu 3akoH 06 HOC, Hu npaBuna KM He MOSICHAIOT, Kak HaJioronjaTenblWnk gomxkeH byget
[oKa3biBaTb NpefycMaTpuBaeMble Liesi UCNOoJb30BaHNA, TO MONE3HYI0 UH(POPMALUIO MOXKEM UCKATb
Tak>xe B BbiBoAax npakTuku EC.

EcTb MHoOro monepHusatopos HC 1 npeanpusTuii, KoTopblie NpuobpeTatoT He Nnonb3oBaHHy HC, cTposT,
06HOBNAIOT, MepecTpanBaloT U pecTaBpupyloT eé ans obecrnevyeHns CBomx Hanoroobnaraembix CAENOK.
X035IMCTBEHHbIE AENCTBUA KaXXA0ro NpeanpusTns n uenb ncnonb3osaHus HC 6yayT onpenensitbcs no
pa3sHOMY, a TakXe LOXO0Abl OT Ucnonb3oBaHus HC MOryT co3fgaBaTbCsa 3a MepuoAbl Pas3MyHON
ANUTENBHOCTU, HO Ba)XKHO J0Ka3aTb, 4To HC bblna npenycMoTpeHa Ans obecrnevyeHns Hanoroobnaraembix
coenok. [lokasaTenbCTBaMM, B COOTBETCTBUN C NpakTukon CEC, MOryT CNyXuTb Kak 3aKJIIOYEHHblE
noroBopa, 4Tobbl NPOU3BOAUTL Hasoroobnaraemyl AesTeNbHOCTb, TaK U NPOBELEHHbIE PEKIAaMHble
MEPONPUATMSA, B TOM YuUCNe co3faHune Beb6-CalToB, Ha KOTOPbIX AOCTYMHa WHMopMauus ANs
NOTEHUMaNbHbIX KJWEHTOB, a TakXe Apyrve MeponpusaThs, pa3BuBatoLLne TOProsio.

B cBoto ovepenb ctaTtbs 102 3akoHa 06 HOC npegycmaTpuBaeT KOppekLuio npeaHanora B caenkax ¢ HC B
TeyeHue 10 neT, Ha4yMHadA € rofa Takcauum, B KOTOPOM HelBMXMMasa cobCTBEHHOCTb npuobpeTeHa namn
NPVHATA B 3KCNyaTaumMio, KaX bl TaKCaLMOHHBIN o Npon3BOAA NEPeCcYET Ha Pa3HOCTb MeXAy OOHOM
LecATon 4acTblo OT OTYUCAEHHOrO NpefHasora n oTYNCNAEMOro npegHanora B TakCaLWOHHbIN o4,
cobnogas hakTuyeckoe ncnonbloaHme HC gns Hanoroobnaraembix CAENOK.

N3 BbiBogoB CEC MOXHO cH4MTaTb, YTO HasioronaaTesbWUK, COBEpPLUAs €XEeroaHyl KOppekLuuto
npegHasnora, MMeeT NpaBO He MepeCYNTbiBaTb NPoOnopuUnto oTHMUCIAeMOro npegHanaora, ecam c HC He
nosay4yeHbl 00Xo4bl, HO COXpaHWNacCb LeJib NCMNOJb30BaTb eé gns obecnevyeHma Hanoroobnaraembix
CAEeNOoK.



