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MogpenbHada Hajorosasd KouBeHIUSI O9CP 2017
ropa (1) (3/6/18)

18 pekabpsa 2017 roga O3CP onybankoBaia HOBEWLLYIO peAaKLUI0 HanoroBOM MOAENbHON KOHBEHLUN, B
KOTOPYIO BKJIOYEHbI MOMPaBKK, OTHOCALLMECS K NPefoTBpaLLeHNI0 COKPaLLEHNA Hanoroso 6asbl u
nepeHanpasneHnsa noxonos (BEPS).

BeeneHne BEPS

O3CP npeanprHAN0 HECKOJIbKO AENCTBUIA, 4TOObI BBECTU acnekTbl BEPS B MeXXAyHapoAHOe NpuUMeHeHmne
Ha/loroB, HanpMMep, MHOFOCTOPOHHASA KOHBEHLMA BBeAeHUS BEPS MeponpusaTuii no npefoTBpaLLeHnio B
OTHOLUEHWUN HANOrOBbIX KOHBEHLMIA. Mbl y)Ke pacCMaTpuBaan 3Ty KOHBeHUMo 18 n 25 niona 2017 roga B
KpaTknx coobuweHnsx (3akoHonpoekT «O MHOFOCTOPOHHEN KOHBEHLUW BBEAEHWUS MEPONPUATUA MO
NpefoTBPaALLEHMNIO COKPaLLeHNs HaoroBon 6asbl 1 nepeHanpasieHns NpubbiIN B OTHOLLIEHUN HAJIOr OBbIX
KOHBEHUMWIA»). DTa MHOrOCTOPOHHAS KOHBEHLMSA NpeffiaraeT peleHns TenepewHuM LBYCTOPOHHUM
KOHBEHLMAM, B CBOIO 04Yepelb HOBas MOLebHas KOHBEHLMA MNOCAYKUT OCHOBOW ANna ByAyLmnx HanorosbixX
KOHBEHLWI.

MHoOrmne cTpaHbl NCMOAb30BaIM MOOE/bHYIO KOHBEHLMIO KaK OCHOBY Ans 6onee yem 3 000 HasoroBbIxX
KOHBEHLWIA. B MOAEeNbHYI0 KOHBEHLINIO BHECEHbI HOPMbI BEPS B cnepytowmx obnacrax:
e Paznnyna B HanoroobnoxeHnn rmbpuaHbix MHCTPYMEHTOB (aencTeme Ne2 «YCTpaHeHne HanoroBbixX
pazanynin onsa rmbpuaHbIX MHCTPYMEHTOB);
* 3n0ynoTpebaeHne HaNOrOBLIMA KOHBEHUMAMN (aencTeue Neb «lMpepoTepalleHme 3noynotpebneHns
MeXAYHapo4HbIMU COrlalleHNAMN>»);
® PacwupeHue OMNpepeseHns NOoCTOAHHOro npenctasutTenbcTBa (MMN) (onenctene Ne7
«MpeLoTBpaLLeHMe NCKYCCTBEHHOIO YKNOHEeHUS oT cTaTyca MMMM»);
e CoBeplueHCTBOBaHMe MPOLEAypPbl B3aMMHOIMO COrjlacoBaHWs, NpeayCcMOTPEHHON O15 pa3peLlleHuns
HasI0roBbIX CNopoB (fencTame Neld «CoBepLUEHCTBOBATb pa3peLleHmne CropoB»).

CornacHo npepocTtaBneHHon O3CP uHdopmauun, noaHasa pepakunus MoOAenbHOW KOHBEHLMW,
BKJIlOHAlOLWAa KOMMEHTaPUN, TOYKN 3PEHNSA N NCTOPUYECKME MPUMEYaHMs rocydapcTB, He BXOAALWNX B
O3CP, 6ynet onybnnkoBaHa B 2018 roay.

B nekabpe 2017 roga OI3CP yTBepauno crnenywuwmne U3MeHEHUS MOOENbHON KOHBEHLUW U
COOTBETCTBYIOLLME KOMMEHTapuUu:

CooTBeTCTBYlOLLIEE AENCTBME

CTaTbu OnuncaHne BEPS

Ha3BaHune n3meHeHo Ha «KoHBeHLUMS O
npenoTBpaLLeHN OBONHOI0 HanorooboXxeHus B
OTHOLLUEHNM 00X043a M HAJIOFOB Ha KanuTas, a TakxXe

N [loknag o nencteum Neb
0 NPeAoTBPALLEHUN HEMSTATEXEN HANOroB 1

v «MpenoTBpaLLeHme
Ha3BaHue u VKJIOHEHUS OT MJIaTEXEN HaNoroB», U B npeambyne
3noynoTpebneHuns
npeambyna laHO MOSICHEHWE, YTO LIe/Ib KOHBEHLN -
y MeXAYHapo4HbIMN
npenoTBPaTUTh ABOWHOE HanoroobaoxeHne, He
cornaleHnamMmmn»

CO3/[aBast BO3MOXHOCTEN HenpmMMeHeHna HaJioros
nnn npuMeHeHma yMmeHblleHHbIX HaJ10ros, He
yrnaadynmBasa HaJloroB Uin nsberas ynnaTbl HaJIOrOB.




MonpaBkKK K HOPME 0 MPO3PavyHOCTUN NPEeAnPUATUSA
YCTaHaBAUBAIOT, YTO KOHBEHLMIO MPUMEHSIOT
NpeanpuATSA, NOJHOCTLIO UM YaCTUYHO NPO3payHble
B (PMCKaJIbHOM CMbIC/1Ee B COOTBETCTBMUM C
rocyapCTBEHHbIMU HOPMATUBHBLIMU HAJTIOr OBbIMY
akTaMy CTOPOHbI JOrOBOpPa, B TON Mepe, B Kakon

[oknan o gencTeum Ne2
«YCTpaHeHne HaloroBbIX

CtaTba 1 -
[0X0[, B HA/IOrOBbIX LLEeNISX CHUTAETCS JOX0A0M pasnnynin gnsa rnbpuaHbIx
pe3naeHTa. KOHBEHLMA HE BANSET Ha NPUMEHEHME  [MHCTPYMEHTOB»
roCyAapcTBeHHbIX Hanoros CTOPOHbLI 40roBopa K
CBOWM pe3naeHTaM, 3a UCKJIIOYEHNEM OTHECEHHbIX K
KOHKPETHbLIM NYHKTaM (MyHKT 3 CTaTbW 7, MYHKT 2
cTaTby 9 n ctaten 19, 20, 23 [A] [B], n cTtaTbn 28).

MonpaBKK YTOYHAT TEPMUH «MeXXAYHapoaHoe

CcoobLIEeHNE» 1N ONPEeneNatoT «NMPU3HAHHbIN

NEHCUOHHBIN (OHA» COOTBETCTBYIOLLUMMU

N3MEHEHNAMMN B KOMMEHTaPUAX 0 Pe3NAEHLINN

NMEHCUOHHOro (hOHAa B COOTBETCTBUM C HAJIOrOBOM [oknag o nencteum Neb
KOHBeHLMeN, 4ToObl CYATATh MEHCUMOHHbINA (POHA «lpepoTBpalleHne
pe3naeHTOM TOW CTPaHbl, B KOTOPOWN OH obpa3oBaH, [3n1oynoTpebneHns
He3aBMCMMO OT TOro, NoJly4aeT Jin OH Bbirogy oT MeXOyHapo4HbIMU

CtaTbs 3 4AaCTUYHOrO UM MOJIHOTO 0CBODOXKOEHWS OT HAJIOrOB |COrIALLEHNSMU»

B 3TOW CTpaHe. [oknan o gencteum Neld
BKJIlOYEHbl TakXXe MonpaBkyM OTHOCUTEJIbHO "CoBepLUEeHCTBOBaHMNE
pa3peLLeHmns CrnopoB, YTobbl YCTPaHUTb COMHEHUS, MeXaHW3MOB pa3peLleHmne
4YTO B Cy4ae, eC/IN KOMMNETEHTHbIE YYpexaeHuns criopos"

0roBOPUINCh COBMECTHO 0 3HAYEHUNN Kakoro-nnbo

HeonpeaenéHHoro TePMNHa, 3Ha4YeHne 3Toro

TEPMWHA B MOHUMaHUN rocy0apCTBEHHbIX

HOPMaTMBHbIX aKTOB ByeT HENPUMEHNMO.

MonpaBKK M3MEHAIOT PeLlatoLLy0 HOPMY, KOTopas

yYCTaHaB/MBAET PEe3NAEHLMIO B COOTBETCTBUN C

HaJIOroBO KOHBEHLMEN ANS OBOVMHbLIX pe3naeHToB, |doknag o oencTeum Neb
He ABASIOLLNXCA (U3NYECKMMU iLLaMK, C «MpenoTBpaLleHme

CraThs 4 COOTBETCTBYIOLUVMY U3MEHEHNAMU KOMMEHTapIeB. 3noynoTpebneHuns
KpuTepuin «MecTo hakKTU4YeCKOro yrnpaBiaeHns» MeXAYHapOoAHbLIMK
3aMEHEHO0 Ha COBMECTHOE PELLUEHMNE KOMMNETEHTHbLIX  |COrNalLleHUSAMU»
y4pexaeHnn 0 MecTe (haKTUYeCKOro yrnpaBieHuns,

MeCTe OCHOBaHUSA N APYrnX CyLeCcTBEHHbIX

(hakTOpax.

MonpaBKK BBOAAT KOMMEHTapuUn o TecTe

OTYYXXAEHWS, KPATKOCPOYHOM NpeanpuaTun,

OTNpaBAeHUN (KOMaHANPOBaHUN),

npeanpuHuMaTensax n cybnogpsaymkax, Ml [oknang o gencteum Ne7
CraTha 5 CTPOMTENbCTBA, CYLLECTBEHHOCTM perncTpauum «MpenoTBpaLLeHme

Homepa HOC pns MM, 0 pacluMpeHHOM OTHeCeHUr
KpuTepmsa noAroTOBKM UKW BCMOMOraTesnbHbIX paboT
Ha BCe MYHKTbl YaCTW YeTBEPTOWN CTaTbu 5, BBELEHME
HOPMbI NMpOTUBO(ParMeHTaLmm - HoBas 4actb 4.1
ctaTby 5, nonpasKa 0 [l KaK 3aBUCUMOM areHTe.

NCKYCCTBEHHOI0 YKJIOHEHNA OT)

cTaTyca Mr»

(0KOHYaHue cneayer)




