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[TopsimoK orpenesneHys 3allJIaHuPOBAaHHbBIX
aIMHHUCTPATUBHBIX IITPA(OB B 00JIACTH 3AIIUTHI
OAaHHBIX (2/2/18)

B KOHTEKCTe C nnaHupyembiM npuMmeHeHmem ¢ Masd 2018 roga Bceobuien perynbl 3alinTbl AaHHbIX
2016/679 («Peryna») cTan akTyalbHbIM BONpocC 0 6onbwux wTpadax. Peryna yctaHaBauBaeT
3Ha4YMTEeNbHO BoNbLUME MaKCUMalibHble pa3Mepbl WTPagoB, KPOMe TOro B Hell onpeaeneHbl KOHKPEeTHbIe
KPUTEpPUN, KOTOPblE HaA3UPAOLWMUM yypexaeHnam Hago byneT npuHMMaTbh BO BHUMaHMe, pewwas o
NPUMEHEHUN aAMUHNCTPATUBHOMO WTpada nin ero pamepe. B 3ToN cTaTbe PacCMOTPUM HECKOJIbKO
YyCTaHOBJ/IEHHbIX Perynon Kkputepnes, a TakXXe pykoBoasLlmMe MaTepuansl Paboyen rpynnbl ctatbn 29 0
NPUMEHEHUN afMUHUCTPATUBHbLIX WTPadoB. Kputepum npMMeHeHUs agMUHUCTPATUBHBLIX WTPadoB
BaXKHO Y4YMTbIBaTb, KaK OLEHMBAs PUCKN NpeanpuaTna B 061acTy 3alnThl 4aHHbIX, TaK U MPUHUMaS
pelleHne 0 NPOBeAEHNN MEPONPUATUI MO 3aLLUNTE AAHHbIX.

Mo cpaBHeHUto ¢ npekTmeon 95/46/EK Peryna yctaHaBansaeT 6onee CTporoe 0CHOBaHME OTHOCUTENBHO
HaNoXeHNs aOMUHUCTPATUBHOIO WTpadga, Tak Kak Perysa npumeHnMa HenocpencTBeHHo. CornacHo
Peryne, Haa30pHOMY y4YpexaeHuto Hafno obecnednTb, YTOObl B KaXKAOM KOHKPETHOM Ciyvae npuMeHeHune
aAMUHUCTPATUBHOrO WTpada bbino bbl AeCTBEHHBIM, COPa3MepHbIM U CAepPXMBaOWMM.” A UMEHHO,
npuMeHseMbln WTpad AoJHKeH ObITb COpa3MepHbIM Kak MO CYLECTBY HapYyLIEHNA U TAXECTH, Tak 1 No
ero rnocneacTBMaMm.

CyIJ.I,HOCTb HapylweHnd, TAXeCTb N NMPpoaoJIXXUTENIbHOCTb

CornacHo NoANyHKTY (a) NyHKTa 2 cTaTbu 83 Perynbl, NpUHUMas pelleHne 0 NMPUMEHEHUN
aAMUHNCTPATUBHOIO WTpada nan ero pasMepe, Hafo OLEHMBATb CYLWHOCTb HapyLleHNs, TAXeCTb U
NPOLO/KUTENIbHOCTb, NPUHUMAN BO BHYMaHMe COOTBETCTBYOWMI BN 06paboTKn AaHHbIX, pa3Mep naun
LeJib, @ TaKXKe YMCO0 3aTPOHYTbIX CYObEKTOB AaHHbIX U pa3Mep NPUYNHEHHOrO UM yuiepba.

B 3aBUCUMOCTM OT COBEPLWEHHOro HapyweHus Peryna ycTaHaBavMBaeT ABa pa3HbiX pa3Mmepa
MaKCMManbHOro wrpada:

e 10 MWUIJIMOHOB €BPO NN 2% OT €XErogHOro MMpoBoro obopoTa;

e 20 MWUSIMOHOB €BPO NAn 4% OT eXerogHoro mmpoeoro obopoTa.

OnpepeneHune OBYX pa3finyHbIX MaKCUMMasbHbIX pa3MepoB WTpada MOXET yKasblBaTb Ha TO, 4TO
HapyLleHne OTAEeNbHbIX MON0XKEHUA Perynbl CYMTATCA OTHOCUTENbHO 6oslee CyLeCcTBEHHbIMU, YEM
HapylleHne OpYyrux nonoxeHun Perynbl. OOHAKO, NPy OLEHKE KOHKPETHOro HapylieHus 6yayT
YyYNTbIBaTbCSA BCe 0DCTOATENbCTBA fAena, TakuMm 0b6pa3oM pa3mep KOHKpeTHoro wrpada byaeTt 3aBuceTb
0T 06CTOATENLCTB AeNa.

OueHMBas TAXKECTb HapyLeHns, ByeT yYNTbIBaTbCA TaKXKe YNCI0 3aTPOHYThIX CyObeKTOB AaHHbIX. ITO
NO3BOJINT KOHCTATUPOBATb, BO3HWUKJIO I HAapyLEeHNe B pe3ynbTaTe OTAENbHOro ciiyyas Wau 3To

SIBJIAETCSA CMCTEMATUYECKUM HecobofeHnemM TpeboBaHNi 3aLUNThI AaHHbIX.

Hapyu_leva, COBepLLIéHHbIe Mo HEBHMMaTEJIbHOCTN UJIN CO3HATEJIbHO



CornacHo pykoBoAsWwmUx Matepuanos paboyen rpynnbl Ha CO3HaTEIbHOE HapYyLUEHNE MOXET yKa3biBaTb
He3akoHHas 06paboTKa AaHHbIX, KOTOPYI HEMOCPELCTBEHHO Pa3peLlnsio PyKOBOACTBO NPeanpusaTus, He
y4Y/TbIBasi peKOMeHAaLMN CreumnanncTa no 3almTe AaHHbIX (HanpuMep, TOProBas JNYHLIMW JaHHbIMU B
Llensx MapKeTUHra, He y4nTbiBas XenaHns cybbekTa AaHHbIX 06 MCMOb30BaHNMN faHHbIX).

B cBol0O o4yepenb, Takne HapylweHWs Kak HEBO3MOXHOCTb CBOEBPEMEHHO MPOU3BECTU TeXHUYecKune
ynydqweHuna nnn HesHMMaTeJibHOe cobnoneHne BBEAEHHON MOMNTUKN 3alUUThl AaHHbLIX MOXKET YKa3blBaTb
Ha HapyLleHue, COBepLLIéHHOE Nno HEBHMMaTEJIbHOCTHW.

[lencTBUS, HaNpaB/ieHHbIe Ha YMeHbLUeHNe Bpeaa

CTankmBasiCb C HapyLleHNeM, KOTOPOE NMPUYNHNIO Bpen CybbekTaM AaHHbIX, yYNTbIBAETCA OEATENIbHOCTb
(nnn 6e3nencTemna) 3aBedyoLLEro CUCTEMON NNYHBIX AaHHbIX 1 06paboTynKa faHHbLIX MO YMEHbLUEHWUIO
HaHeCEHHOro Bpena. YTobbl yMeHbLLINTL BPen, NPUYMHEHHBIA CyOBbEKTAM AaHHbIX, 3aBeAYOLWNA AaHHbIMU
nnn 06paboTynK MOryT CBOEBPEMEHHO NMPeAoTBPaTUTb HapyLleHne, 6bICTPO OTpearnpoBaB Ha BO3IMO)XKHOE
HapyLleHNe N He NO3BOJINB EMY Pa3BUTbLCA 1 CO34aTb CYLLECTBEHHbIE NOCNEACTBUS.

OTBEeTCTBEHHOCTD 3a npoeegeHme TeXxHN4YeCKnX N opraHn3alMoOHHbIX MGpOI'IpI/IFITVIVI

CornacHo ykasaHHOMY B pyKOBOASILLMX MaTepuanax paboyei rpynnbl OTBETCTBEHHOCTb 3aBefYIOLLEro
NaHHLIMU MK 06paboTyMKa 3a NPoBeAEHNE TEXHUYECKUX UM OPraHU3aLMOHHbIX MEPOMPUATUA MOXET
BKJ1tOYATb -

a) NpoBefeHne TeXHUYEeCKUX W OpraHM3auMOHHbIX MeponpuATUIA cornacHo TpeboBaHMAaM,
YCTaHOBJIEHHbIM CTaTbéN 25 Perynbl 06 0bLien 3awmTe aHHbIX U 3alLUTe AaHHbIX M0 YMOHaHMIO;
b) BBEAEHME MEPONPUATUIN COOTBETCTBYIOLLENO YPOBHS 3aLLNTbI AaHHbIX;

C) BBEAEHME COOTBETCTBYOLMUX NONUTUKN 1 NPOLEayp 3allnTbl 4aHHbLIX N UX NPUMEHEHNE.

MpeabiayLive HapyLLeHUs

KoHCcTaTupys HapyLieHne B 061acTy 3alinThbl JaHHbIX, B COOTBETCTBUM C NMOAMYHKTOM (€) 4acTu 2 CTaTby
83 Perynbl 6yneT faHa oueHKa, 6bLIM M y NpeanpusaTus HapylweHus npexae. Pabovas rpynna nosicHseT,
4TO Haf3upatoLLeMy Hafo 6b110 6bl OLEHUTL, LONYCTUIO NN NPEANPUSTME CXOLHOE UM TaKOoro e poaa C
LOMYLLEHHbIM paHee HapyLleHne. ITO MOXXHO KOHCTATUPOBaTb B C/yYyae, eCIN NPesnpuaTue He OLEeHNo
COOTBETCTBEHHO CBOW PUCKMN WU CBOEBPEMEHHO HE AaJi0 0TBETa Ha TpeboBaHUs cybbekTa AaHHbIX, B
pe3ynbTaTe Yero HapyLleHne MOrlo COBEPLUNTLCS NOBTOPHO.

COTPYLHMYECTBO C HAA3UPAOLLMM YUYpeX AeHNeM

B cooTBeTcTBUM C noanyHKTom (f) yacTtu 2 cTaTbn 83 Perynbl, oUeHWBas HapylweHue, byneTt
YUYUTBIBATHCA, COTPYOHUYAET AM NPeanpuaTne C Haa3uparowmMm yypexxaeHunem, 4yTobbl BO3IMECTUTL
HapyLeHNe N yMeHbLNTb ero BO3MOXHble HeraTusHble nocnencteuns. Kak nosicHseT paboyas rpynna,
OyneT oLeHMBATbCA, Kak NPeanpusaTue OTBETWUIO Ha 3aMpoChl HAA3UPAIOLLIErO YUYPEXKIEHUS BO BPEMS
pacciieoBaHNA, KakK B pe3ynbTaTe YAanoCh YMEHbLUNTb BIMSHUE Ha MpaBa CybbekTa AaHHbIX.

Ecnn npepgnpuaTne COTpyaHMYaeT C Hag3upaWmM yypexaeHmem, 4TO0ObI BO3MECTUTL HapyLleHne n
YMEHbLNTb €ro BO3MOXHble HeEraTuBHbIE NMOCAenCTBUA, TOrAa HaA3npawouwee y4ypexageHne MoXeT



NPUHATb pelleHne 0 NPUMEHEHUN MeHbLIero agMuUHUCTpaTuBHOro wrpadga. Kak nosacHaeT paboyas
rpynna, ucrnosiHeHne obsa3aHHOCTEN, YCTAHOBJIEHHbIX HOPMATUBHLIMK aKTaMu He ByneT camo no cebe
CYMTATHLCA COTPYAHMYECTBOM, KOTOpoe 0byCnaBAnBaeT NPUMEHEHNE MUHUMANbHbIX CaHKLUA. Takum
0bpa3oM B C/lly4ae HapyLEeHNsA BaXXHO He TOJIbKO UCMONHUTbL MpeAnucaHHble HOPMaTUBHLIMU aKTaMu
0643aHHOCTK, HO TakXe MPOM3BOAUTbL AOMOJIHUTENbHbIE OAENCTBUSA, 4TOObl NMPOAEMOHCTPUPOBATH
COTPYAHMYECTBO M AOCTUYb YMEHbLUEHWUA HEraTWBHbLIX NOCNEACTBUA W BO3MELLEHNS HapyLUeHUS.

Ka‘reropvm JINYHbIX OaHHbIX

TS)KeCTb HapyLLUeHNs 3aBUCUT OT KaTeropuu AaHHbIX UL, 3aTPOHYTbIX B pe3ynbTaTe HapyweHus. Kak
nosicHseT paboyas rpynna, oUeHMBAs KAaTEropuio AaHHbIX 3aTPOHYTbIX JUL, HaA3UpaloLeMy
yypexnaeHuio Hago byaeTt yuymTbiBaTb Cnegyowmne hakTopsbl:

* 3aTPOHYTbI JIN IMYHbIE AAHHbIE ML, 0COBOI KaTeropuu;

* UOEHTUPULMPYEMbI N 3aTPOHYThHIE SINYHbIE AAaHHbIE HEMOCPEACTBEHHO UJIN KOCBEHHO;

e BKJlOYaeT N 0bpaboTka Takme NNYHble AaHHble, pacnpoCTPaHEHNe KOTOPbIX HAaHOCKO Obl

HemMeOJIeHHbIN yiuepb;
* [laHHble SBASIOTCA HEMOCPELCTBEHHO LOCTYMHbLIMU UM 3alUUGPOBAHHBIMU.

CoobLieHune 0 HapyLleHnn

CornacHo noanyHKTy (h) 4yacTu 2 ctaTbn 83 Perynbl NpUHMUMAETCA BO BHUMaHWe TO, Kakum obpa3om
HaA3uMpalLLeMy yYpexXAeHUI0 CTaslo U3BECTHO O HapylleHun, coobwmnm nm 3aBefyoLlmnin cMcTeMon
JINYHBIX OaHHbIX 1M 06paboTYMK 0 HapyLEeHUN 1N B KaKoM 06bEMe Npon3BeneHo coobLieHume.

CoobuieHre 0 HapylweHnn BXOAUT B 06583aHHOCTN 3aBeAyoWwero CUCTEMON ANYHBIX AaHHbIX COrNacHo
Peryne. Ecnu 3aBegytowmii, noctynas 6€30TBETCTBEHHO, HE COOBLLUA O HAPYLUEHUN UK COOBLW MM TONBKO
0 HeKoTopblXx 06CTOATENbCTBAX HapyLeHUd, UMeeTCs OCHOBaHME NPUMEeHUTb H6onbWKUi pa3mep
agMuUHUCTpaTUBHOro wrpadga. Kak nodacHaeT paboyas rpynna, He npousBens HaffieXxxalen OLeHKN
HapyLeHNs, 3aBey oW CUCTEMON INYHBIX AaHHbIX MOXXET He 3HaTb ero pa3Mepa, B pe3yabTaTe Yero
OH HE CMOXXeT MpPefoCTaBUTb HaA3MPaoLWEMY YYPEXAEHWNIO MONHYO UHDOPMaLMIO. MO3TOMY BaXXHO He
TOJIbKO COOBLIUTb O HAapPYLIEHUN, HO U AO/KHbIM 06pa30M ero oueHnTb, 4YTobbl MOXHO 6b110 COOBLLINTL O
HEM BOBpPeMS 1 B HafiexalleM obbéme.




