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HopMbl IpOTUB YKIIOHEHUS OT HAJIOra B HOBOM
3akoHe o [THII (2/46/17)

CorniacHo HoBOMY 3aKoHy o MHI, anBnaeHAbl, NOAyYeHHbIE OT APYIrMX NPeanpuaTui, a TakXXe A0X0on OT
NpoAaXkn Ux akuMim 1 oonen Kanutana, Kotopble Bblan B COBCTBEHHOCTM NPEeANPUATUA NO MEHbLIEN Mepe
B TeyeHne 36 MecsiLEeB, He BKOYAOT B Hasoroobnaraemyto 6a3y MHM. OgHako B obonx cayyasax 370
0CBOBOXAEHME HE NMPUMEHSETCS, €CAN FAaBHON LENblo HanoronaaTenblmKa uin anua, CBA3aHHOro € ero
obpa3oBaHMEM UK CYLLLECTBOBAHUEM, U NPOU3BEAEHHOW CAENKN BblNI0 NCMOJIb30BaHNE 0CBOOOX EHWIA,
npeaycMOTPeHHbIX 3akoHOM o TMHIT nan 3aKkoHOM 0 NOAOXO0AHOM Hasore ¢ HaceneHus (MHH). MpumeHeHne
3TUX HOPM 0COBEHHO BaXHO B CTPYKTYpE, KOTOPYIo 06pa3ytoT HECKONbKO NpeanpusaTuii. [anee B ctaTbe -
Kak 3Tu cnydam morna 6wl oueHmBaTb CII, npuHMMaa BO BHMMaHWe NpoekT npasun KM, n kakune
KpuTepun pekomeHayeT cobnogaTe B MeXAyHapoaHOM MacwTabe OpraHm3auns 3KOHOMUYECKOTO
COTPYAHMYECTBaA U pa3BUTKA.

Kakune acnekTbl caenku morna 6bl oueHmeaTb CIJ?

Takum obpasom CI[] MOXeT 3anpeTuTb UCMOJIb30BaHNE 0CBOBOXAEHNS, eCIN Kakoe-1Mbo M3 CBA3AHHbIX
NpeanpusaTUA MOXET CYUTATbCA UCKYCCTBEHHO 0bpa30oBaHHOM CTpykTypon. Obpa3zoBaHume nwboro
CBSI3@HHOr0 NMPeanpuaTns, ero 4eaTeNbHOCTb WK AaXKe OTAeNbHasA caenka byneT oueHMBaTbCs Kak B
KOHTEKCTEe rpynnbl NPeanpusaTUin, Tak U B KOHTEKCTe npaB CobCTBEHHOCTM. Takxe byneT
yCTaHaBAMBATbLCS, CBA3aHO I CO CAENKOM NPeanpusaTue CTpaHbl C HU3KUM HanoroobnoxeHnem, n byager
OLeHEeHa 3KOHOMMYeCKas CYLLHOCTb CAENKMN.

AHanunsnpysa npumep, AaHHbIA B NPUNOXKEHUN 5 npoekTa npasus KM 0 npuMeHeHnn HOpM 3akoHa o MHI,
Crd paccMoTpuT CliefyloLme Bonpochl:

o Kakyto (hyHKLMIO ocyLecTBAseT npennpuatmne? OrpaHnYmMBaeTCs 1M OHa, HanpuMmep, cogepXxaHnem
LONN KanuTana Wian MHTeNsieKTyalbHOW COBCTBEHHOCTU, TO €CTb MaCCUBHLIMU (DYHKLUAMNU,
KOTOpble He TpebytoT CyLLeCTBEHHOrO NPUBAEYEHNS PECYPCOB?

e KTo obecneymBaeT OeATENbHOCTb UWHOCTPAHHOIO MPeAnpusATUSA, HanpuMmep, TONbKO BHELIHMUe
NMOCTaBLUNKK yCNyr?

e [lpegycMaTpuBaeT AM rocyaapcTBO AJI9 MHOCTPaHHbIX npeanpusaTuin ocobo bnaronpuaTHble
yC0BUS, Hanpumep, He obnaraeT Haorom Kakume-nmbo ocobble BMabl 4OX04a7?

e iMeeTcs nn cywecTBeHHOE 060CHOBaHME KOMMEPYECKON AeATENbHOCTN AN CTPYKTYpPbI FPynnbl 1
chenok?

Mo npaBae, 3TU KPUTEPUN UMEIT CPAaBHUTENbHO HEOOMbLIOW OXBAT, €CNM MPUHATL BO BHUMaHUE
pekoMmeHaauun EBpokomuccum, onybnmkoBaHHble B gekabpe 2012 roma v npeaocTaBieHHbIe
Pa3BEPHYTbIe NMPU3HAKM arpeCcCMBHOIO HAJIOrOBOr0O MAAaHUPOBaHWA, rhacawmue crnenytoulee:
* IOPMAMNYECKas XapaKTEPUCTMKA aKTUBHOCTY WHAMBMAYaANbHOIO 3BEHA HE COOTBETCTBYET obuieit
0P ANYECKON CYLLHOCTW aKTUBHOCTW;
® AKTUBHOCTb WM PSA aKTUBHOCTENR OCYLWECTBASETCS B TakOM BWAE, KOTOPbIA 06bIYHO He
NCNONb3YeTCs B HOPMASIbHOM KOMMEPYECKOW AeATeNbHOCTY;
* B aKTUBHOCTb WNW PS4 aKTUBHOCTEN BKJIIOYEHbl TakKue 3/1eMeHTbl, KOTOopble (haKTU4eCKu
KOMMEHCMPYIOT OZIVH APYroro Ui HemTpanmsyoT;
* Mpou3BefeHHble CAeNKN KONbLieobpasHbl;



® aKTUBHOCTb WAW PO aKTUBHOCTEN CO3[4al0T CYLIECTBEHHbIE HAJIOrOBble BbIFrOAbl, HO OHU HE
OTPakeHbl B KOMMEPYECKUX PUCKAX UN OEHEXHbIX MOTOKaX HaforonnaTebLmnka;

e NnaHupyemas npubbinb A0 HANOroB SBASETCA HECYLULeCTBEHHOW MO CPaBHEHWIO C pa3MepoMm
HaJIOrOBOW BbIFOAbI.

WccnenoBaHne EBpokoMMccum

EBpokomMuccusa npogosxkaet paboTy, uccnenys crpaTterum arpeccMBHOro HaJloroBOro NoBefeHns un
nHaukaTopbl 1 B 2015 roay onybnnkosas Study on Structures of Aggressive Tax Planning and Indicators
(WccnepnoBaHne CTPyKTYyp arpecCUBHOro HasoroBOro MnaaHWpoBaHWa W UHAWKATOPbI), B KOTOPOM
nepeyncneHsl 32 NHAMKaTOPa, KOTOPbIE YKa3biBalOT Ha arpecCcMBHOE Ha/IOroBOe NOBeAEHME M BKIIOYAOT
B cebd Kak aKTMBHble MHAUKATOPbLI, (HanpuMep, BO3MOXHOCTb OTHNCAATL OnpefenéHHbIe NPOLLEHTbI 3a
06bEM CcoBCTBEHHOrO KanuTana), Tak U NacCUBHble MHAUKATOPLI (Hanpumep, He 060XKeHNe npupocTa
KanuTana HaJloroM, eC/n OTYYXAEHa WMHTennekTyalbHas COBCTBEHHOCTb), @ TakKXe OTCYyTCTBME
onpeaenéHHbIX HOPM MPOTUB YKJIOHEHWUS (HanpuMep, OrpaHUYeHns MPOLLEHTOB OTHUCIEHMUS).

Tak KakK npuMeHeHue 3Tux obLMX HOPM MPOTUB YKJIOHEHUS NMOCTOSHHO YJly4YllaeTcs, OUEeHKY NobbIX
CYLLECTBYIOLWNX CTPYKTYP HaZLo NPOBOAUTbL perynsipHo. Mpn obpa3zoBaHmMm nobbiXx CTPYKTYP BakHoe
3HAYEHUWE UMEET LieJlb KOMMEPYECKOW 1esTeNbHOCTH, @ TakXKe COPAa3MePHOCTb HAIOrOBbLIX NMPeNMYyLLECTB
M NPenMYLLEeCTB OT KOMMePYeCKoW AesaTeNbHOCTH.



