PricewaterhouseCoopers SIA - MindLink.lv. OnybnnkoBaHo: 26.04.2017

Pabounii OKyMeHT EBPOKOMUCCHY O BINSHUN
TpaHCcepTHHIX 11eH Ha HIC (2/17/17)

29 mapTa 3T0ro roga Espokomuccus onybnukosana pabounin gokymeHT Ne 923 oT 28 cheBpans o
BO3MOXHbIX MOCNEACTBUAX MPUMEHEHUSA TpaHcgepTHbIX LeH (TL) gna HOC. Uenb OokyMeHTa -
cnocobcTBOBaThL Havany obMeHa MHEHUSIMM O TOM, MOTYT Jin HOpMbI TL, nmeTb nocneacteuns ana HAC. He
npeyMeHbLUas 3Ha4YeHUs APpYrnx pacCMaTpMBaEMbIX BOMPOCOB, KaXKETCA, YTO MJ1aBHbIN BOMPOC - MOXXHO
JIN CYNTaTb Koppekumm TL, BoO3HarpaXkaeHneM, KoTopoe nepefaHo B 0bMeH Ha NoCTaBKYy.

Mocnencteua ana HOC

Cnyx6bl Komuccum xenatot obcyantb ¢ KomuteTom HOC BO3MOXKHbIE MOCNEACTBUS MPUMEHSEMbIX HOPM
TU pns HOC. Uenb 3Tux Hopm - obecne4ynTb COOTBETCTBME CAENOK, NMPOBOAMMBIX B paMKax rpynn
MHOrOHauMOHa bHbIX NpeanpuaTuin (MHM), B TOM 4yncne nx UeH, CPaBHUMbIM CAEJIKaM B PbIHOYHbIX
yCJIOBMAX U CNpaBeaanBoe pasgeneHune npubuinm mexay cTpaHamu gestensHocTu MHIM.

YTobbl 0becrneynTb npaBoByto 6€30MacHOCTb M YBEPEHHOCTb KaK NMpeanpuaTusam, Tak U HaJloroBbIM
ALMUHNCTPALNAM, eCTb CMbIC/ NMPOaHan3npoBaTb, MOryT Ny cTpaH EC BO3HUKHYTb MOCNeACTBMA 414
HAOC sBcnenctame npuMeHeHns Hopm TLL.

O3CP un cTpaHbl-y4acTHUUbLI G20 NCNOHAIOT NPOEKT NPOTUBOAENCTBMA YMEHbLUEHNIO Hanoroson 6asbl u
nepepacnpegeneHunio npubeinm (aHrn. BEPS), 4TO YaCTMYHO pa3pellaeT HekoTopblie Bonpockl TL. OgHako
Lenbto 3Toro paboyero JOKYMeHTa He ABnseTCA aHanm3 nocneacteunin ans HAC, Bbi3BaHHbIX peann3aunen
npoekTa BEPS.

YNoMaHyThIn paboynii foKyMeHT B oblwem onucbiBaeT oCHOBOMoJsaratwme npuHuunsl TU. OaHako
Komuccuns Bbipa)kaeT TOYKY 3peHUs, 4YTO CyLWecTBYeT Hanps>KEHHOCTb MexAay Hopmamu TL,
HernocpeACTBEHHO A1 HANOrOBbIX HYX[, B OCHOBE KOTOPbIX JIEXMUT NMPUHLMM PbIHOYHbLIX LIeH, 1 HOPMaMM
HOC, B 0CHOBE KOTOPbLIX - MOCTAaBKa 3a BO3HArpaxKaeHue, KoTopas NMoHMMaeTCs Kak CybbekTuBHas
CTOMMOCTb.

PaccmaTpuas B3aumosnusaHue T n HOC, yeBennymeatowas uim ymeHbluatowas koppekuma TU morna 6bl
co3faBaTb nocnencTema gna HOC, HanpuMep, ecan 3Ty KOPPEKLMI0O MOXKHO paccMaTpuBaTh B 6onbluen
WAN MEeHbLIEN CTENeHW Kak BO3HarpaxneHue, KOTopoe LaHO B 0OMeH Ha yXe NMpou3BeAeHHY
Hanoroobnaraemyto noctaBky. ECan caenaH BbIBOA, YTO KOPPEKLUMs CO34aET 6OMbLUYIO UAN MEHbLUYIO
onnaTy 3a caenky (nocTaBky), B pe3yfnbTaTe 3TOro morna 6bl yBeNANYUTLCA MU YMEHbLUINTLCH
Hanoroobnaraemas CTOMMOCTb CAENKW, Y4MTbiBaeMasa npu pacyéte cymmbl HOC cornacHo ctaTbe 73
OnpekTusbl HOC.

Y1066l BO3HUKAN nocnencTeusa ana HOC, gomkHa 6bITb Npon3BeAeHa He TOJIbKO NMOCTaBKa ToBapa Wu
OKa3aHuWe ycnyr 3a Bo3Harpa)KgeHue CornacHo 4acTtu nepson ctaTbun 2 OupekTusbl HOC, HO 1 3TO
BO3HarpaxaeHue [OKHO ObliTb HEMOCPeACTBEHHO CBA3aHO C YNOMSAHYTOW CAENKOW. OTO cnepyeT
OLEeHMBaTb OTAENbHO B Ka)XAoM c/iyyae. YTobbl OLEeHNTb, MCAOIHEHbl I YNOMSAHYThle TpeboBaHUs,
HY>KHO MPWHMMATb BO BHMMaHMNE HECKO/IbKO aCMeKTOoB:

e B3anmogencTemne mexxay npsaMbiMn 1 KOCBEHHbIMK Hanoramu. XoTts Cya Eepocotosa (CEC) Hukorga



He nccsiefoBas HeNnoCpeLCTBEHHO 3TOT BOMPOC, OH YXXe 3apaHee orpaHnyuna noTeHuuaabHyo
KOPPENALMIO MeX 4y HOPMOWN NPSAMbIX Hanoros 1 Hopmamun Aupexktuebl HOC.

e [puHUMn pbiHOYHLIX LeH B AupekTnee HAOC. Xotsa Oupektnea HOC nonyckaeT BO3MOXHOCTb, YTO B
onpeaenéHHbIX YyCOBUSAX CneayeT WCMNOJb30BaTb PbIHOYHYK LeHYy, 4Tobbl onpenenuTb
Hanoroobnaraemyi CTOUMMOCTb COENKU B COOTBETCTBUM C €€ PbIHOYHOW LieHon, obLiaa HopMa,
BKJItOYEHHAA B cTaTblo 73 OupekTuBbl HOC, yCTaHaBAMBAET, YTO HasloroobsaraemMon CTOMMOCTbIO
ABNSeTCA BCE, 4TO obpa3yeT BO3HArpakKAeHune, noa 4Yem noHmMMaeTcs PakTUYeCKM MoSlyYyeHHas
CybbekTnBHasA CTOMMOCTb.

e Bo3HarpaxpaeHue. XoTa kKoppekumnto TL MoXHO B 6o/blen nay MeHblen CTeNeHn CYUTaTb
BO3HArpa>kgeHmem, noayyeHHbIM B 0OMeH Ha NOCTaBKY, 3Ta KOPPeKLns OoMKHa bbl 6bITb caenaHa
He TOJIbKO B Ha/IOFOBLIX LeSifX, HO TakXXe OTpa)keHa B ByxranTepckoM y4éTe CTOPOH caenku. A
MMEHHO, O0JI)KeH OblTb KAaKOW-TO 3/IEMEHT, KOTOPbIA BO3MOXHO MAEHTUPUUUPOBATL Kak
LOMONHUTENbHOE BO3HArpaXKAeHne 3a yXXe NPOou3BEeOEeHHYI0 MOCTaBKY.

e [locTaBka. Bo3melleHMe B fleHbrax uiam B HaType MOXHO CYUTaTb BO3Harpaxk4eHMem ToJbKO Tora,
€CNN OHM AaHbl B 06MeH Ha obslaraeMyto HanoroM NOCTaBKY, MO3TOMY AO0/KHA 6bITb BO3MOXHOCTb
CBA3aTb 3TOT MAaTEX C KOHKPETHON CAENKON. ECnm oCcHOBaHMEM AN Koppekuumn TL, aBasatoTcs
06061 EHHbIE CyMMbI, TOrAa, 4Tobbl BO3HUKAWM nocnencTema ansg HOC, nomkHa 6biTb BO3MOXHOCTb
OTHECTM UX K OTAEJIbHbIM CAEJIKAM.

e [IpAMas CBA3b MeXAy NOCTaBKOM M BO3HarpakaeHneM. Ytobbl kK nnatexy 6bin1 npumennm HAC, oH
I0JKeH OblITb HAMPAMYIO CBSI3aH C MOJIyYeHHbIM TOBApPOM Waun ycayramu. CornacHo BbiCKa3aHHOMY
CEC MHeHMI0O 3Ta HenocpencTBeHHas CBA3b MCXOAMT M3 MPaBOBbIX OTHOLWEHWA Mexnay
NOCTaBLMKOM YyCAYyr 1M WX nojyyaTtesieMm, rge NpouUCXo4uT B3aMMHOE UCMNOJIHEHWE YC0BUIA
[OroBopa, 1 nojyyeHHas NOCTaBLUMKOM YCNyr oniaTa obpa3yeT hakTMYeCKoe BO3HArpaXkaeHue 3a
YCNyrun, oKasaHHble nony4vaTtent ycnyr. OgHako u3 npepBaputenbHoro peweHuna CEC
OTHOCUTEJIbHO HajJIM4ns HernocpencTBEHHOW CBA3W He cliefyeT, 4TO Koppekuuu TL, Bcerpa
BbINOJIHAT 3TO TpeboBaHue.

Jeneraumn Npu3biBaloTCA BbICKa3aTb CBOK TOYKY 3pPEHMSA MO BOMpPOCaM, paCCMOTPEHHbLIM B paboyem
LOKyMeHTe. Hageemcs, 4TO AOBOAbI Aeferaunin B KOHUE KOHLOB pa3pellaT HeACHOCTM 0 NOCAeACTBUAX
ansa HOC, Bbi3biBaeMbIX Koppekunsamu T, 1 yMeHbLUAT BO3MOXHOCTY MHTeprnpeTaLuil.



